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NEW SECTION~. Sec. 2. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 14, 1973.

Passed the House April 14, 1973.

Approved by the Governor April 25, 1973.

Filed in office of Secretary of State April 26, 197,3.

CHAPTER 183

[House .Bill No. 305)

PUBLIC ASSISTANCE--SUPPORT COLLECTION

PROCEDUJRES~-

AN ACT Relating to public assistance; amending section 5, chapter

322, Laws of 1959 as last amended by section 1, chapter 213,

Laws of 1971 ex. sess. and RCW 74.20.040; amending section 16,

chapter 173, Laws of 1969 ex. sess. and RCW 74.20.101;

amending section 15, chapter 206, Laws of 1963 and RCW

74.20.300; amending section 3, chapter 164, Laws of 1971 ex.

sess. and RCW 74.20A.030; amending section 4, chapter 164,

Laws of 1971 ex. mess, and RCW 74.20A.040; amending section 5,

chapter 164, Laws of 1971 ex. sess. and RCW 74.20A.050;

amending section 6, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.060; amending section 7, chapter 164, Laws of 1971

ex. mess, and RCW 74.20A.070; amending section 8, chapter 164,

Laws of 1971 ex. mess. and RCW 74.20A.080; amending section 9,

chapter 164, Laws of 1971 ex. mess. and RCW 74.20A.090;

amending section 10, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.100; amending section 13, chapter 164, Laws of 1971

ex. mess, and RCW 74.20A.130; amending section 14, chapter

164, Laws of 1971 ex. mess. and RCW 74.20A.140; amending

section 15, chapter 164, Laws of 1971 ex. mess, and RCW

74.20A.150; amending section 17, chapter 164, Laws of 1971 ex.

mess, and RCW 74.20A.170; amending section 18, chapter 164,

Laws of 1971 ex. mess. and RCW 74.20A.180; amending section

19, chapter 164, Laws of 1971 ex. mess, and RCW 74.20A.190;

amending section 20, cha-pter 164, Laws of 1971 ex. mess. and

RCW 74.20A.-200; amending section 21, chapter 164, Laws of 1971

ex. sess. and RCW 74.20A.210; amending section 22, chapter

164, Laws of 1971 ex. mess. and RCW 74.20A.220; amending

section 23, chapter 164, Laws of 1971 ex. mess, and RCW

74.20A.230; amending section 24, chapter 164, Laws of 1971 ex.
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sess. and RCW 74.20A.240; amending section 25, chapter 164,

Laws of 1971 ex. sess. and RCW 74.20A.250; adding new sections

to chapter 164, Laws of 1971 ex. sess. and to chapter 74.20A

RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 322, Laws of 1959 as last

amended by section 1, chapter 213, Laws of 1971 ex. sess. and RCW

74.20.040 are each amended to read as follows:

whenever the department of ((pteblie assistance)) social and

heath services receives an application for public assistance on

behalf of a child and it shall appear to the satisfaction of the

department that said child has been abandoned by its parents or that

the child and one parent have been abandoned by the other parent or

that the parent or other person who has a responsibility for the

care, support, or maintenance of such child has failed or neglected

to give proper care or support to such child, the department shall

take appropriate action under the provisions of this chapter, the

abandonment or nonsupport statutes, or other appropriate statutes of

this state to insure that such parent or- other person responsible

shall pay for the care, support, or maintenance of said dependent

child.

((The secetary may accept appliefttefs for support

enforcemente services frem custodians of minor children vwhe are nt

recipients5 of public assistance and may take action as he deems

approprate te establish er enforce child support obligations against

the p&rent er parents ef said ehildzenr)) The secretary Eay A~cg

A~plications for §su-0221 enforcementj serj:3E~ 2!1 behalf of Lersos
who are not r ecipients of pfljc Assistance and may take action as he

dee2msa Ap2liate to estabjsh or enf~jce su2PortE obligations against

Pterso 2!.Lng 1 Rl t2 pay E~l~prt. Action may be taken under the

provisions of chapter 74.20 RCW, the abandonment or nonsupport

statutes, or other appropriate statutes of this state, including

((adaiistaive)) but not limited to remedies established in chapter:

74.20A RCW, to establish and enforce said ((child)) support

obligations. The secretary may establish by regulation, such

reasonable standards as he deems necessary to limit applications for

support enforcement services. Said standards shall take into account

the income, property, or other resources already available to support

said ((mifer chlde)),, s) for whom a support olgto xss

The secretary may charge a fee to compensate the department

fcr services rendered in establishment of or enforcement of support

obligations. This fee shall be agreed on in writing with the

custodian or guargian of the ((mnefo children)) persoRn for whon
22-P21 bl--M12Ris owed, or that per-onl if no custodian or

_quardian exists and shall be limited to not more than ten percent of
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any support moniey collected as a result of action taken by the

secretary. The secretary shall by regulation establish reasonable

fees for support enforcement services and said schedule of fees shall

be made available to all applicants for support enforcement services.

The secretary may, on showing of necessity, waive or defer any such

-fee.

Sec. 2. Section 16, chapter 173, Laws of 1969 ex. sess. and

RCW 74.20.101 are each amended to read as follows:

whenever, as a result of aiiy action, supp-ort money is paid by

the person or persons responsible for support, such payment shall be

paid through the support enforcement and collections unit of the

state department of ((publice assistance)) §ocial and health services

upon written notice by the department to the responsible person or to

the clerk of the court, if appropriate, that the children for whom

((sea support order was issued)) A 2.2P1 2QLligaion exists are

receiving public assistance.

Sec. 3. Section 15, chapter 206, Laws of 1963 and BCW

74.20.300 are each amended to read as follows:

lNo filing or recording fees, court fees, fees for making

22pies of documents or fees for service of process shall be required

from the state department of ((pu~blic assistancee)) g2cial and health

services by any county clerk, county auditor, sheriff or other county

officer for the filing of any actions or documents authorized by this

chapter, or for the service of any summons or other process in any

action or proceeding authorized by this chapter.

Sec. 4. Section 3, chapter 164, Laws of 1971 ex.- sess. and

RCW 74.20A.030 are each amended to read as follows:

g~eta p2yided in this section and in section 27 of this

1973 aame toy Aj an y payment of public assistancemoemaet

or for the benefit of any dependent child or children creates a debt

due and owing to the department by the natural or adoptive parent or

parents who are responsible for support of such children in an amount

equal to the amount of public assistance money so paid: PROVIDED,

That where there has been a superior court order ((or fia decree of

*dieree)) , the debt shall be limited to the amount ((ol) j2rovided

fo 1y said ((court)) order (er decree)). The department shall have

the right to petition the appropriate superior court for modification

of a superior court order on the same grounds as ((either)) a party

to said cause. Where a child has been Placed in foster care, and a

wrEitten agreement1 for RAY.-M! 2f §2R1 ha been enRtered into by the

125Ponible Parent or pArents andj the1 depArtmentL the det shall! be

limited to the a mount pro vided for in said aqjgremen: PROVID ED., That

if a court order for support is or has been entere d. the ~r ovisions
of said 2rdeK §hA11 pRail ovE the Agqjeement. The de.2Artpjet shl

A-2P rules2 and rggljations, based onailt 12 ply,. !! esett
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th evel of support to 122 Mvided for in such agreements. or

modification§ of suc;h "Ireemnts based on changed cirmstances.

The department shall be subrogated to the right of said child

or children or person having the care, custody, and control of said

child or children to prosecute or maintain any support action or

execute any administrative remedy existing under the laws of the

state of Washington to obtain reimbursement of moneys thus expended.

If a superior court order ((or final decree of divorce)) enters

judgment for an amount of support to be paid by an obligor parent,

the department shal.l be subrogated to the debt created by such order,

and said money judgment shall be deemed to be in favor of the
department. Tljj s b~ggAtion shall spec ifically be applcbet

temporrl 222-U§ 922Lort orde22;s familv maintenance orders and

alimgny grdSg 31p to the amount paid 1?y the2 dearltment in pubhlic

A §21RS stance 9 to o for the benefit of a dependent child or

children but allocated to the benefit of said chil dren 2Rl the basis

21 pg2.dR2 pecssaries for the car~qtaker of sAid hll l_

Debt under this section shall not be incurred by nor at any

time be collected from a parent or other person who is the recipient

of public assistance moneys for the benefit of minor dependent

children for the period such person or persons are in such status.

Sec. 5. Section 4, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.040O are each amended to read as follows:

The secretary may issue a notice of a ((child)) support debt

accrued and/or accruing based upon subrogation to or assignment of

the judgment created by a superior court order ((er final decree of

divorce)). Said notice ((shall)) ma be served u22on the debtor in

the !ABDer prescribed for the selvice of a summons in a civil action

or be mailed to the debtor at his last known address by certified

mail, return receipt requested, demanding payment within twenty days

of the date of receipt. Said notice of- debt shall include a

statement of the ((hd) support debt accrued and/or accruing,

computable on the amount required to be paid under any superior court

order ((e! fia decree of divorce)) to which the department is

subrogated or has an assigned interest; a statement that the property

of the debtor is subject to collection action: a statement that the

property is subject to lien and foreclosure, distraint, seizure and

sale, or order to withhold and deliver; and a statement that the net

proceeds will be applied to the satisfaction of the ((child)) support

debt. Action to collect said subrogated or assigned(ehA)

support debt by lien and foreclosure, or distraint, seizure and sale,

or order to withhold and d-pliver shall be lawful after twenty days

from the date of serviSe RIon the debtor gr tj2.1 we~ly from the

receipt or refusal by the debtor of said notice of debt.

Sec. 6. Section 5, chapter 164, Laws of 1971 ex. sess. and

( 1346 ]



8CM 74.20A.050 are each amended to read as follows:

In the absence of a superior court order ((or final decree of

divereel)) the secretary may issue a notice of a (ek&)support

debt accrued and/or accruing based upon payment of public assistance

to or for the benefit of any dependent child or children. Said

notice of debt shall be served upon the debtor in the manner

prescribed for the service of summons in a civil action, including

summons by publication where appropriate and necessary. The notice

of debt shall include a statement of the ((child)) support debt

accrued and/or accruing, computable on the basis of the amount of

public assistance previously paid and to be paid in the future; a

statement of the amount of the monthly public assistance payment; a

statement of the name of the recipient and the name of the child or

children for whom assistance is being paid; a demand for immediate

payment of the ((child)) support debt or in the alternative, a demand

that the debtor make answer within twenty days of the date of service

to the secretary stating defenses to liability under RCW 74.20A.030;

a statement that if no answer is made on or before twenty days from

the date of the service, the ((ehild)) support debt shall be assessed

and determined subject to computation, and is subject to collection

action; a statement that the property of the debtor will be subject

to lien and foreclosure, distraint, seizure and sale, or order to

withhold and deliver. If no answer is had by the secretary to the

notice of debt on or before twenty days of the date of service, the

((ehild)) support debt shall be assessed and determined subject to

computation and the secretary shall issue a collection warrant

authorizing collection action under this chapter. If the debtor,

within twenty days of date of service of the notice of debt, makes

answer to the secretary alleging defenses to liability under RCM

74.20A.030, said debtor shall have the right to a fair hearing

pursuant to RCW 74.08.070 and 74.08.090. The decision of the

department in the fair hearing shall establish the liability of the

debtor, if any, for repayment of public assistance moneys expended to

date as an assessed and determined (ei4)support debt. Action by

the secretary under the provisions of this chapter to collect said

((child)) support debt shall be lawful from the date of issuance of

the decision in the fair hearing. If the secretary reasonably

believes that the debtor is not a resident of this state, or is about

to move from this state, or has concealed himself, absconded,

absented himself or has removed or is about to remove, secrete,

waste, or otherwise dispose of property which could be made subject

to collection action to satisfy the (e±d) support debt, the

secretary may file and serve liens pursuant to RCW 74.20A.060 and

74.20A.070 during pendency of the fair hearing or thereafter, whether

or not appealed: PROVIDED, That no further action under 8CM
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74.20A.080, 74.20A. 130 and 74.20A.140 may be taken on such liens

until final determination after fair hearing and/or appeal. The

secretary shall in such cases, make and file in the record of the

fair hearing an affidavit stating the reasons upon which said belief

is founded: PROVIDED, That the debtor may furnish a good and

sufficient bond satisfactory to the secretary during pendency of the

fair hearing, or thereafter, and in such case liens filed shall be

released. If the decision of the fair hearing is in favor of the

debtor, all liens filed shall be released.

Sec. 7. Section 6, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.060 are each amended to read as follows:

Twenty-one days after receipt or refusal of notice of debt

under provisions of RCW 74.20A.04C, or twenty-one days after service

of notice of debt, or as otherwise appropriate under the provisions
of RCW 74.20A.050, or a§ apropriate llndeR the provisions of section

27 of this 1973 amendatory. act a lien may be asserted by the

secretary upon the real or personal property of the debtor. The

claim of the department for a (eiflsupport debt, not paid when

due, shall be a lien against all property of the debtor with priority

of a secured creditor. This lien shall be separate and apart from,

and in addition to, any other lien created by, or provided for, in

this title. The lien shall attach to all real and personal property

of the deb~tor on the date of filing of such statement with the county

auditor of the county in which such property is located. A lien

agqainst earnings shall attach and be effective subject to servic2

rgpiFeMgent2 of RCW 74.20A.070 upon filing with the county auio of

the S~gt in which the emplover does business or maintains an ofc

or §,29B! for the pMpsE9 of doingq busiiness

Whenever a (ei))support lien has been filed and there is

in the possession of any person, firm, corporation, association,

political subdivision or department o the state having notice of

said lien any property which may be subject to the ((eild)) support

lien, such property shall not be paid over, released, sold,

transferred, encumbered or conveyed, except as provided for by the

exemptions contained in RCW 74.20A.090 and 14.20A.130, unless a

written release or waiver signed by the secretary has been delivered

to said person, firm, corporation, association, political subdivision

or department of the state or unless a determination has been made in

a fair hearing pursuant to RCW 74.20A.050 or by a superior court

ordering release of said ((ehilf)) support lien on the basis that no

debt exists or that the debt has been satisfied.

Sec. 8. Section 7, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.070 are each amended to read as follows:

The secretary may at any time after filing of a ((ehil))

support lien serve a copy of said lien upon any person, firm,
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corporation, association, political subdivision or department of the

state in possession of earnings, or deposits or balances held in any

bank account of any nature which are due, owing, or belonging to said

debtor. Said ((child)) support lien shall be served upon the person,

firm, corporation, association, political subdivision or department

of the state either in the manner prescribed for the service of

summons in a civil action or by certified mail, return receipt

requested. No lien filed under RCW 74.20A.060 shall have any effect

against earnings or bank deposits or balances unless it states the

amount of the ((ch~id)) support debt accrued and unless service upon

said person, firm, corporation, association, political subdivision or

department of the state in possession of earnings or bank accounts,

deposits or balances is accomplished pursuant to this section.

Sec. 9. Section 8, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.080 are each amended to read as follows:

After service of a notice of debt as provided for in RCW

74.20A.0L40 stating a ((child)) support debt accrued and/or accruing

based upon subrogation to or assignment of the amount required to be

paid under any superior court order ((or final decree of diVeeei
or whenever a ((child&)) support lien has been filed pursuant to RCW

74.20A.060, the secretary is hereby authorized to issue to any

person, firm, corporation, association, political subdivision or

department of the state, an order to withhold and deliver property of

any kind including, but not restricted to, earnings which are due,

owing, or belonging to the debtor, when the secretary has reason to

believe that there is in the possession of such person, firm,

corporation, association, political subdivision or department of the

state property which is due, owing, or belonging to said debtor. The

order to withhold and deliver which shall also be served upon the

debtor, shall state the amount of the ((hA)support debt accrued,

and shall state in summary the terms of FCW 74.20A.090 and

74.20A.100. The order to withhold and deliver shall be served in the

manner prescribed for the service of a summons in a civil action or

by certified mail, return receipt requested. Any person, firm,

corporation, association, political subdivision or department of the

state upon whom service has been made is hereby required to answer

said order to withhold and deliver within twenty days, exclusive of

the day of service, under oath and in writing, and shall make true

answers to the matters inquired of therein. In the event there is in

the pospession of any such person, firm, corporation, association,

political subdivision or department of the state any property which

may be subject to the claim of the department of social and health

services, such property shall be withheld immediately upon receipt of

the order to withhold and deliver and shall after the twenty day

period, upon demand, be delivered forthwith to the secretary. The
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secretary shall hold said property in trust for application on the
indebtedness involved or for return, without interest, in accordance

with final determination o-f liability or nonliability. In the

alternative, there may be furnished to the secretary a good and

sufficient bond, satisfactory to the secretary, conditioned upon

final determination of liability. where money is due and owing under

any contract of employment, express or implied, or is held by any

person, firm, corporation, or association, political subdivision or

department of the state subject to withdrawal by the debtor, such

money shall be delivered by remittance payable to the order of the
secretary. Delivery to the secretary of the money or other property
held or claimed shall satisfy the requirement of the order to
withhold and deliver. Delivery to the secretary shall serve as full
acquittance and the state warrants and represents that it shall

defend and hold harmless for suc h actions persons delivering money or

property to the secretary pursuant to this chapter. The state also

M4111:t And repreents that it shall defend and hold hARM less for

U.9h A9112119~fl .212p yithh~ldiIng Im21L§ o p22g11Y.2u n t~KRA1 o this
21a&.L The foregoing is subject to the exemptions contained in RCW

74.20A.090 and 74.20A.130.

Sec. 10. Section 9, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.090 are each amended to read as follows:

Whenever a ((cildi)) support lien or order to withhold and

deliver is served upon any person, firm, corporation, association,

political subdivision or department of the state asserting a

((child)) support debt against earnings and there is in the

possession of such person, firm, corporation, association, political

subdivision, or department of the state, any such earnings, RCW

7.33.280 shall not apply, but fifty percent of the disposable

earnings shall be exempt and may be disbursed to the debtor whether

such earnings are paid, or to be paid weekly, monthly, or at other

regular intervals and whether there be due the debtor earnings for
one week or for a longer period. The lien or order to withhold and

deliver shall continue to operate and require said person, firm,

corporation, association, political subdivision, or department of the

state to withhold the nonexempt portion of earnings at each

succeeding earnings disbursement interval until the entire amount of

the ((child)) support debt stated in the lien or order to withhold

and deliver has been withheld. As used in this chapter, the term

"earnings" means compensation paid or payable for personal services,
whether denominated as wages, salary, commission, bonus, or
otherwise, and specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type,
but does not include payments by any department or division of the
state based upon inability to work or obtain employment.
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(('4Parningsu shall also mean that part ef temporary total disability

payments and permanent total disability compensation to a workman
allocated by REWd Sv32vQ96 and 54132,e6 respectively to the spouse
end children of a woeksan;l and shell else include no sere thati forty
percent of the net proceeds of payments to e workman for permanent

partial disabiity under Rew 54v~iO8Q)) Earning§ §hAll sRecifigajly

inl1ude all gain deivd from captAIL from lab, or 1 orfOrm both
combined. including R12-fl Minjt hru------------------------of

caital las -t. The term "disposable earnings" means that part of
the earnings of any individual remaining after the deduction from
those earnings of any amount be required by law to be withheld.

sec. 11. Section 10, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.100 are each amended to read as follows:

Should any person, firm, corporatioan, association, political

subdivision or department of the state fail to make answer to an

order to withhold and deliver within the time prescribed herein; or
fail or refuse to deliver property pursuant to said order; or after
actual notice of filing of a ((child)) suppor. lien, pay over,
release, sell, transfer, or convey real or personal property subject

to a ((ehild)) support lien to or for the benefit of the debtor or

any other person; or fail or refuse to surrender upon demand property

distrained under RCW 74.20A.130 or fail or refuse to honor an

assignment of wages presented by the secretary, said person, firm,

corporation, association, political subdivision or department of the

state shall be liable to the department in an amount equal to one

hundred percent of the value of the debt which is the basis of the
lien, order to withhold and deliver, distraint, or assignment of

wages, together with costs, interest, and reasonable attorney fees.

Sec. 12. Section 13, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.130 are each amended to read as follows.:

Whenever a (eid)support lien has been filed pursuant to

RCW 74.20A.060, the secretary may collect the (e±))support debt

stated in said lien by the distraint, seizure, and sale of the

property subject to said lien. The secretary shall give notice to

tne debtor and any person known to have or claim an interest therein

of the general description of the property to be sold and the time

and place of sale of said property. Said notice shall be given to

such persons by certified mail, return receipt requested or b

§e:yg in the manngj ares cried for the service of a summ.Ql§ s
civil action. A notice specifying the property to be sold shall be

posted in at least two public places in the county wherein the
distraint has been made. The time of sale shall not be less than ten

nor more than twenty days from the date of posting of such notices.

Said sale shall be conducted by the secretary, who shall proceed to

sell such property by parcel or by lot at a public auction, and who
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may set a minimum reasonable price to include the expenses of making

a levy and of advertising the sale, and if the amount bid for such

property at the sale is not equal to the price so fixed, the

secretary may declare such property to be purchased by the department

for such price, or may conduct another sale of such property pursuant

to the provisions of this section. In the event of sale, the

debtoz's account shall be credited with the amount for which the

property has been sold. Property acquired by the department as

herein prescribed may be sold by the secretary at public or private

sale, and the amount realized shall be placed in the state general

fund to the credit of the department of social and health services.

In all cases of sale, as aforesaid, the secretary shall issue a bill

of sale or a deed to the purchaser and said bill of sale or deed

shall be prima facie evidence of the right of the secretary to make

such sale and conclusive evidence of the regularity of his proceeding

in making the sale, and shall transfer to the purchaser all right,

title, and interest of the debtor in said property. The proceeds of

any such sale, except in those cases wherein the property has been

acquired by the department, shall be first applied by the secretary

to reimbursement of the costs of distraint and sale, and thereafter

in satisfaction of the delinquent account. Any excess which shall

thereafter remain in the hands of the secretary shall be refunded to

the debtor. Sums so refundable to a debtor may be subject to seizure

or distraint by any taxing authority of the state or its political

subdivisions or by the secretary for new sums due and owing

subsequent to the subject proceeding. Except as specifical ly

provided in this chapter, there shall be exempt from ((ftttfehMeat7))

distraint, seizure, ((exeestiem)) and sale under this chapter such

property as is exemyt therefrom under the laws of this state.

Sec. 13. Section 14, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.140 are each amended to read as follows:

Whenever a ((ehilf)) support lien has been filed, an action in

foreclosure of lien upon real or personal property may be brought in

the superior court of the county where real or personal property is

or was located and the lien was filed and judgment shall be rendered

in favor of the department for the amount due, with costs, and the

court shall allow, as part of the costs, the moneys paid for making

and filing the claim of lien, and a reasonable attorney's fee, and

the court shall order any property upon which any lien provided for

by this chapter is established, to be sold by the sheriff of the

proper county to satisfy the lien and costs. The payment of the lien

debt, costs and reasonable attorney fees, at any time before sale,

shall satisfy the judgment of foreclosure. where the net proceeds of

sale upon application to the debzc claimed do not satisfy the debt in

full, the department shall have judgment over for any deficiency
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remaining unsatisfied and further levy and sales upon other property

of the judgment debtor may be made under the same execution. In all

sales contemplated under this section, advertising of notice shall

only be necessary for two weeks in a newspaper published in the

county where said property is located, and if there be no newspaper

therein, then in the most convenient newspaper having a circulation

in such county. Remedies provided for herein are alternatives to

remedies provided for in other sections of this chapter.

Sec. 14. Section 15, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.150 are each amended to read as follows:

Any person owning real property, or any interest in real

property, against which a ((chiid)) support lien has been filed and

foreclosure instituted, shall have the right to pay the amount due,

together with expenses of the proceedings and reasonable attorney

fees to the secretary and upon such payment the secretary shall

restore said property to him and all further proceedings in the said

foreclosure action shall cease. Said person shall also have the right

within two hundred forty days after sale of property foreclosed under

RCH 74.20A.140 to redeem said property by making payment to the

purchaser in the amount paid by the purchaser plus interest thereon

at the-rate of six percent per annum.

Sec. 15. Section 17, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.170 are each amended to read as follows:

The secretary may at any time release a ((ehild)) support

lien, or order to withhold and deliver, on all or part of the

property of the debtor, or return seized property without liability,

if assurance of payment is deemed adequate by the secretary, or if

said action will facilitate the collection of the debt, but said

release or return shall not operate to prevent future action to

collect from the same or other property.

Sec. 16. Section 18, chapter 164, Laws of 1971 ex. sess. and

RCR 74.20A.180 are each amended to read as follows:

If the secretary finds that the collection of any ((ehiid))

support debt based upon subrogation to or assignment of the amount of

support ordered by any superior court order ((e! Eistei decree ef

divorce)) is in jeopardy, he may make demand under RCW 74.20A.040 for

immediate payment of the (ei))support debt, and upon failure or

refusal immediately to pay said ((ehi)) support debt, he may file

and serve liens pursuant to RCW 74.20A.Q60 and 74.20A.070, without

regard to the twenty day period provided for in RCW 74.20A.040:

PROVIDED, That no further action under RCW 74.20A.080, 74.20A.130 and

74.20A.140 may be taken until the, notice requirements of RCW

74.20A.040 are met.

Sec. 17. Section 19, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.190 are each amended to read as follows:
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Interest of six percent per annum on any ((child)) support

debt due and owing to the department under RCW 74.20A.030 may be

collected by the secretary. No provision of this chapter shall be

construed to require the secretary to maintain interest balance due

accounts and said interest may be waived by the secretary, if said

waiver would facilitate the collection of the debt.

Sec. 18. Section 20, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.200 are each amended to read as follows:

Any person against r:hose property a ((child)) support lien has

been filed or an order to withhold and deliver has been served

pursuant to this chapter may apply for relief to the superior court

of the county wherein the property'is located on the basis that no

((child)) support debt is due and owing: PROVIDED, That judicial

relief shall not be granted except as provided for in RCW 74.08.080

whenever a fair hearing has been requested pursuant to RCU

74.20A.050. Liens filed during pendency of fair bearing or court

review shall be reviewed pursuant to RCw 74.-08.080-. It is the intent

of this chapter that jurisdictional and constitutional issues, if

any, shall be subject to review, but that administrative remedies be

exhausted prior to judicial review.

Sec. 19. Section 21, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.210 are each amended to read as follows:

All moneys collected in fees, costs, attorney fees, interest

payments, or other funds received by the secretary which are

unidentifiable as to the (e±))support account against which they

should be credited, shall be held in a special fu nd from which the

secretary may make disbursement for any costs or expenses incurred in

the administration or enforcement c-f the provisions of this chapter.

Sec. 20. Section 22, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.220 are each amended to read as follows:

Any ((ehilfl) support debt due the department from a

responsible parent which the -secretary deems uncollectible may be

transferred from accounts receivable to a suspense account and cease

to be accounted as an asset: PROVIDED, That at any time after six

years from the date a ((child)) support debt was incurred, the

secretary may charge off as uncollectible any ((child)) support debt

upon which the secretary finds there is no available, practical, or

lawful means by which said debt may be collected: PROVIDED FURTHER,

That no proceedings or action under the provisions of this chapter

may be begun after expiration of said six year period to institute

collection of a ((cild)) support debt. Nothing herein shall be

construed to render invalid or nonactionable a (e±d)support lien

filed prior to the expi4ration of- said six year period oi aa

Assignment of earninq§ or ordE to withhold and deliver executed

~pir 12 1h exirtign gf §Ai six yjar period.

C 1354)]



WAS HINGTON LAWS 19 73 ist E.Ss Cli._183

Sec. 21. Section 23, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.230 are each amended to read as follows:

No employer shal.l discharge an employee for reason that an

assignmenat of earnings has§ ben presentegd in settlement of a ___or~

debt or that a ((hd) support lien or order to withhold and

deliver has been served against said employee's earnings: PROVIDED,

That this provision shall not apply if more than three ((child))

support liens or orders to withhold and deliver are served upon the

same employer within any period of twelve consecutive months.

Sec. 22. Section 24, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.240 are each amended to read as follows:

Any person, firm, corporation, association, political

subdivision or department of the state employing a person owing a

((child)) support debt or obligation, shall honor, according to its

terms, a duly executed assignment of earnings presented by the

secretary as a plan to satisfy or retire a (ei))support debt or

obligation. This requirement to honor the assignment of earnings and

the assignment of earnings itself shall be applicable whether said

earnings are to be paid presently or in the future and shall continue

in force and effect until released in writing by the secretary.

Payment of moneys pursuant to an assignment of earnings presented by

the secretary shall serve as full acquittance under any contract of

employment, and the state warrants and represents it shall defend and

hold harmless such action taken pursuant to said assignment of

earnings. The secretary shall be released from liability for

improper receipt of moneys under an assignment of earnings upon

return of any moneys so received.

Sec. 23. Section 25, chapter 164, Laws of 1971 ex. sess. and

RCW 74.20A.250 are each amended to read as follows:

By accepting public assistance for or on behalf of a child or

children, the recipient shall be deemed to have made assignment to

the department of any and all right, title, and interest in any

((child)) support obl.igation owed to or for said child or children up

to the amount of public assistance money paid for or on behalf of

said child or children for such term of time as such public

assistance moneys are paid. The recipient shall also be deemed,

without the necessity of signing any document, to have appointed the

secretary as his or her true and lawful attorney in fact to act in

his or her name, place, and stead to perform the specific act of

endorsing any and all drafts, checks, money orders or other

negotiable instruments representing ((child)) support payments which

are received on behalf of said-child or children as reimbursement for

the public assistance moneys previously paid to said recipient.

NEW SECTION. Sec. 24. There is added to chapter 164, Laws of

1971 ex. sess. and to chapter 74.20A RCW a new section to read as
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follows;

one hundred percent of the temporary total disability payments

and permanent total disability compensation to a workman allocated by

RCW 51.32.090 and 51.32.060 respectively to the spouse and children

of a workman, and forty percent of the net proceeds of payments to a

workman for permanent partial disability under RCW 51.32.080 shall

not be classified as "earnings" but shall be subject to lien or order

to withhold' and deliver and said li.en or order to withhold and

deliver shall continue to operate and require any political

subdivision or department of the state to withhold the above stated

porti~ons at each subsequent disbursement or receipt interval until

the entire amount of the support debt stated in the lien or order to

withhold and deliver has been withheld.

JEW ja~gTION. Sec. 25. There is added to chapter 164, Laws of

1971 ex. sess. and to chapter 74.20A RCW a new section to read as

follows:

As an alternative to the hearing and appeal procedures

provided in RCW 74.20A.050, the secretary may, in the absence of a

superior court order, serve on the responsible parent a notice and

finding of financial responsibility requiring a responsible parent to

appear and show cause in a hearing held by the department why the

finding of responsibility and/or the amount thereof is incorrect,

should not be finally ordered, but should be rescinded or modified.

This notice and finding shall relate to the support debt accrued

and/or accruing under this chapter and/or RCW 26.16.205, including

periodic payments to be made in the future for such period of time as

the child or children of said responsible parent are in need. Said

hearing shall be held pursuant to this 1973 amendatory act, chapter

314.04 RCW, and the rules and regulations of the department, which

shall provide for a fair hearing.

The notice and finding of financial responsibility shall be

served in the same manner prescribed for the service of a summons in

a civil action. Any responsible parent who objects to all or any

part of the notice and finding shall have the right for not more than

twenty days from the date of service to request in writing a hearing,

which. request shall be served upon the secretary or his designee by

registered .or certified mail or personally. If no such request is

made, the notice and finding of responsibility shall become final.

If a request is made, the execution of notice and finding of

responsibility shall be stayed pending the decision on such hearing,

or any direct appeal to the courts from that decision. Hearings may

be held in the county of residence or other place convenient to the

responsible parent. Any such hearing shall be a "contested case"' as

defined in RCW 34.04.010. The notice and finding of financial

responsibility shall set forth the amount the department has
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determined the responsible parent owes, the support debt accrued

and/ar accruing, and, as appropriate, the amount to be paid thereon

each month, all computable on the basis of the amount of the mon'thly

public assi-stance payment previously paid, or need alleged, and the

ability of the responsible parent to pay all, or any portion of the

amount so paid and/or being paid and/or to be paid. The notice and

finding shall also include a statement of the name of the recipient

or custodian and the name of the child or children for whom

assistance is being paid or need is alleged; and/or a statement of

the amount of periodic future support payments as to which financial

responsibility is found.

The notice and finding shall include a statement that the

responsible parent may object to all or any part of the notice and

finding, request a hearing to show cause why said responsible parent

should not be determined to be liable for any or all of the debt,

past and future, determined, and the amount to be paid thereon.

The notice and finding shall also include a statement that if

the responsible parent fails to request a hearing that the support

debt and payments stated in the notice and finding, including

periodic support payments in the future, shall be assessed and

determined and ordered by the department and that this debt shall be

subject to collection action; a statement that the property of the

debtor, without further advance notice or hearing, will be subject to

lien and foreclosure, distraint, seizure and sale, or order to

withhold and deliver to satisfy the debt.

If a hearing is requested, it shall be promptly scheduled, in

no more than thirty days. The hearing examiner shall determine the

liability and responsibility, if any, of the alleged responsible

parent under RCW 74.20lA.030, and shall also determine the amount of

periodic payments to be made to satisfy past, present or future

liability under RCW 74.20A.030 and/or 26.16.205. In making these

determinations, the hearing examiner shall include in his

considerations (1) the necessities and requirements of the child or

children, exclusive of any income of the custodian of said child or

children, (2) the amount of support debt claimed, (3) the public

policy and intent of the legislature to reguire that children be

maintained from the resources of responsible parents thereby

relieving to the greatest extent possible the burden borne by the

general citizenry through welfare programs, and (L4) the abilities and

resources of the responsible parent.

If the responsible parent fails to appear at the hearing, upon

a showing of valid service, the hearing examiner shall enter a

decision and order declaring the support debt and payment provisions

stated in the notice and finding of financial responsibility to be

assessed and determined and subject to collection action. Within
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fifteen days of entry of said decision and order, the responsible

parent may petition the department to vacate said decision and order

upon a showing of any of the grounds enumerated in RCW 4.72.010.

The hearing examiner shall, within twenty days of the hearing,

enter findings, conclusions and a final decision determining

liability and responsibility and/or future periodic support payments.

The determination of the hearing examiner entered pursuant to this

section shall be entered as a decision and order and shall limit the

support debt under RCW 74.20A.030 to the amounts stated in said

decision: PROVIDED, That said decision establishing liability and/or

-future periodic support payments shall be superseded upon entry of a

superior court order for support to the extent the~ superior court

order is inconsistent with the hearing order or decision: PROVIDED

FURTHER, That in the absence of a superior court order either thie

responsible parent or the department may petition the secretary or

his designee for issuance of an order to appear and show cause based

on a showing of good cause and material change of circumstances, to

require the other party to appear and show cause why the decision

previously entered should not be prospectively modified. Said order

to appear and show cause together with a copy of the affidavit upon

which the order is based shall be served in the manner of a summons

in a civil action on the other party by the petitioning party. A
hearing shall be set not less than fifteen nor more than thirty days

from the date of service, unless extended for good cause shown.

Prospective modification may be ordered, but only upon a showing of

good cause amd material change of circumstances.

The department, in its original determinations, and the

hearing examiner in making determinations based on objections to

original determinations or on petitions to modify, shall consider the

standards promulgated pursuant to RCW 74.20.270 and any standards for

determination of support payments used by the superior court of the

county of residence of the responsible parent.

Debts determined pursuant to this section, accrued and not

paid, are subject to collection action under this chapter without

further necessity of action by the hearing examiner.

"Need" as used in this section shall mean the necessary costs

of food, clothing, shelter and medical attendance for the support of

a dependent child or children.

NEW SECTION. Sec. 26. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government, and its existing public

institutions, and shall take effect immediately.
V - NEW SECTION. Sec. 27. The provisions of this 1973 amendatory

Vact shall expire and become null and void July 1, 1975.
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Pasdthe House VApril~J 14, 173.II.1O

Passed the Seouse April 14, 1973.

Approved by the Governor April 25, 1973, with the exception of

Section 27 which is vetoed.

Filed in office of Secretary of State April 26, 1973.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to

oeitem House Bill No. 305 entitled: Veto
One ____Message

"AN ACT Relating to public assistance.",

This act makes various amendments to the law

establishing procedures for collection of support for

dependent children supported by public assistance grants.

This program is responsible for several million dollars in

collections annually which are deposited in the state

general fund.

Section 27 of this bill, which was not included in

the original bill requested by the department of social and

health services, would terminate the whole act, first

adopted in 1971, on July 1, 1975. This act provides the

whole basis for the very successful program in collection

of delinquent support payments. It is neither necessary

nor appropriate to terminate it in the foreseeable future.

Accordingly, I have determined to veto that item

consisting of section 27. With that exception, House Bill

No. 305 is approved.",

CHAPTER 184

[Substitute House Bill No. 391]

CONSERVATION DISTRICTS LAW--STATE CONSERVATION

COMMlISSION--POWERS AND DUTIES

AN ACT Relating to conservation; amending section 1, chapter 187,

Laws of 1939 as amended by section 1, chapter 240, Laws of

1961 and RCW 89.08.005; amending section 2, chapter 187, Laws

of 1939 and RCW 89.08.010; amending section 3, chapter 187,

Laws of 1939 as last amended by section 2, chapter 240, Laws

of 1961 and RCW 89.08.020; amending section 3, chapter 304,

Laws of 1955 as last amended by section 1, chapter 217, Laws

of 1967 and RCW 89.08.030; amending section 4, chapter 304,

Laws of 1955 as amended by section 4, chapter 240, Laws of

[1359]


